
 
Abstract:  
This talk discusses statistical issues occurring in disparate impact and disparate treatment cases, the two 
forms of equal employment cases. The first part of the talk concentrates on issues involving the two-step 
selection process typically used in disparate impact cases. A new two-step test is proposed and is shown to 
have high power to detect disparity when the scores of two groups have different spreads. The second part of 
the talk discusses issues arising in Dukes v. Wal-Mart II, a class action disparate treatment case. The Supreme 
Court was concerned that the observed disparity in the aggregated data may have been due to a few bad 
stores instead of being a common practice of the entire company. An analog of the Breslow-Day homogeneity 
test and the fact that most districts had an odds ratio less than one suggest that the data were consistent with 
a common pattern that woman had lower odds of being promoted to the Management Trainee position than 
men. 
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Bio:  
Weiwen Miao obtained her bachelor’s degree from Peking University. She got her Ph.D in mathematics from 
Tufts University. Upon graduation, Weiwen taught statistics at several liberal arts colleges. Currently she is a 
professor at Haverford College in Pennsylvania. Her main research area is the application of 
statistical methodology in the law. She was selected as a ASA fellow in 2021.  
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